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In the Name of Allah, 
	 ' 	

—4 
the Merciful, the Beneficent 

9. The Chapters (On Narrations 
Reported) On Marriage From 

The Messenger of Allah 

Chapter 1. What Has Been 
Related About The Virtues Of 
Marriage And Encouraging It 

1080. AbU Ayyub narrated that the 
Messenger of Allah ; said: "Four are 
from the Sunan of the Messengers: 
A1-Ijayã ,[1j  using 'A tar, 21  the Siwak, 

f) and marriage." (Da' 
(He said:) There are narrations on 

this topic from 'Uthmãn, Thawbhn, 
Ibn Mas'ud, 'Aishah, 'Abdullãh bin 
'Amr, (Abi Najfli), Jãbir, and 'Akkäf. 
(Abu 'EIsa said:) The Hadith of AbU 

Ayyüb is a Ijasan Gharib Ijadith. 
(Another chain) that is similar to 

the narration of Hafs. (a narrator 
in the chain of this Hadith) 
(AbU 'Elsa said:) This Hadith was 

reported by Hushaim, Muhammad 
bin YazId Al-Wãsiti, AbU Mu'awiyah, 
and others, from Al-Hajjaj, from 
MakhUl, from AbU Ayyub, and they 
did not mention "from AN Ash-
Shimhl" in it. (as Hafs bin Ghiyath 
did). 
The narration of Hafs bin Ghiyath 

and 'Abbad bin A1-'Awwam (the 
previous chain) is more correct. 

;LJl 44 
(V Z3) 	4ii  

' Modesty, self-respect, bashfulness, honor etc. 

[2] Fragrant oil or perfume. 
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Comments: 
'Nika,z' means marriage or to merge. In the Qur'an this word occurs with the 
meaning of 'Aqd a bond or contract of marriage. As 'Aqd or marriage is a 
cause of being husband and wife, so it has been used in the sense of making a 
relationship. Marriage is a Sunnah which Muslims are advised to follow. 

1081. 'Abdullah bin Mas'üd 
narrated: "We went with Allah's 
Messenger 4k, while we were young 
men who had nothing. He said: '0 
young men! You should marry, for 
indeed it helps in lowering the gaze 
and protecting the private parts. 
Whoever among you is not able to 
marry, then let him fast, for indeed 
fasting will diminish his sexual 
desire." (Sahih) 
(AbU 'Elsa said:) This Hadith is 

lasan Sahih. 
(Another chain) with similar 

narration. 
(AbU 'Eisa said:) Others have 

reported this chain from Al- 
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A'mash similarly. Abü Mu'awiyah 
and Al-Muhãribi reported similarly 
from Al-A'mash, from 'Alqamah, 
from 'Abdullãh, from the Prophet 

(AbU 'EIsa said: Both of them are 
Sahih). 
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Comments: 
The Arabic word 'Al-Ba 'ah' means to make relationship and it is deducted 
from Maba 'a' which means to provide residence. Whoever marries a woman 
provides her residence. For the sake of making a relationship, it is necessary 
to marry and to take the responsibility of food and maintenance. 

Chapter 2. What Has Been 
Related About The Prohibition 
of Celibacy 

1082. Qatadah narrated from Al-
Hasan, from Samurah that the 
Prophet &prohibited celibacy. 
(Sahih) 
(Abu 'Elsa said:) Zaid bin Akhzam 

added in his narration: "And Qatadah 
recited: And indeed We sent 
Messengers before you, and made for 
them wives and offspring." 11  
(He said:) There are narrations on 

this topic from Sa'd, Anas bin 
Mälik, 'Aishah and Ibn 'Abbãs. 

( 	H) 
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(1] Ar-Ra'd 13:38. 
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(AbU 'EIsa said:) The Hadith of  
Samurah is a Hasan Gharib Hadith.  

Al-Ash'ath bin 'Abdul-Mãlik 
reported this Hadith from Al- 	 - 	 - - 
Hasan, from Sa'd bin Hishãm, from 	L7' 	 [:J6] 

'Aishah, from the Prophet 	and 	 _Uu 
it is similar. 	 - - - 	 - - 	- 
And it is said that both narrations 	y4 	 ,I JIJ] 

are Sahih. 

AA 4LJI 

: 
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1083. Sa'eed bin Al-Musayyab 
narrated from Sa'd bin AbI Waqqa: 
"The Messenger of Allah refused 
'Uthmãn bin Ma'zün (when he 
asked) regarding celibacy, and if he 
had permitted it for him, then we 
would have castrated ourselves." 
(Sahih) 
(AbU 'EIsa said:) This Hadith is 

Hasan Sahih. 

JJ 	 L C.:iI 	 ji 
vr 

Comments: 
Celibacy is not allowed in Islam. The Arabic word 'At-Tabbattul' means to 
stay away from women. A woman who has no interest in men is called Batül' 
in the Arabic language. Fãtimah was called Batül because she was always busy 
in the remembrance of Allah ft. 
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Chapter 3. What Has Been 
Related About: If You Are 
Pleased With Someone's 
Religion Then Marry Him 

1084. AbU Hurairah narrated that 
the Messenger of Allah 	said: 
"When someone whose religion 
and character you are pleased with 
proposes to (someone under the 
care) of one of you, then many to 
him. If you do not do so, then 
there will be turmoil (Fitnah) in the 
land and abounding discord 
(Fasad)." (Dali)111  
(He said:) There are narrations on 

this topic from AbU Hãtim Al-
Muzani and 'Aishah. 
(Abu 'Elsa said:) As for the Hadith 

of AbU Hurairah; 'Abdul-Hamid 
bin Sulaiman has been contradicted 
in this narration. Al-Laith bin Sa'd 
reported it from Ibn 'Ajlan, from 
Abü Hurairah, from the Prophet 

as a Mursal narration. 
(Abu 'Elsa said:) Muhammad said: 

"The narration of Al-Laith is more 
appropriate, and the narration of 
'Abdul-Hamid is not considered 
preserved." 

Comments: 
Wealth and physical beauty carry no weight in acquiring higher status or 
preference in Muslim society. 

E' It was graded Hasan by Shaikh A1-Albani in I,wa' A1-Ghalil (no. 1868) and As-ahihah 

(no. 1022) 
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1085. AbU Hätim Al-Muzani 
It 

0J] iy 	 - 
narrated that the Messenger of - 	- 	-, 	- 	- 	- 

"When Allah 	said: 	someone -. 	- 	- 	- - 
whose religion and character you are 
pleased with comes to you then - 	-  

Li 	: Li t. 	 - . marry (her to) him. If you do not do 
so, then there will be turmoil ii 	: 	41 &,L 

(Fasad). If you do not do so, then 
(Fitnah) in the land and discord  

i 
there will be turmoil (Fitnah) in the 
land and discord (Fasad). 

L. - 	 - 	- 
They said: "0 Messenger of Allah! -J 

What if there was something about '1 	3,,L 	L 	: 
him? " 21  - 
He said: "When someone whose 

- 	 - 
L)àJ 	 - 	P 	: Li 

religion and character you are 
pleased with comes to you then - 	- - 
marry him." (And he 	said this) r- 	9-' 	L 	,.,l 	Jli] 
three times. (Da'if)  I 	, 

'Elsa (AbU 	said:) This Hadith is - - 	- 
Hasan Gharib. AbU Hãtim Al-Muzani LL 2 
was a Companion, and we do not - 
know of a Hadith that he narrated 
from the Prophet 	other than this. 

v1 	 /YY L4] 
4iL  

Comments: 
A Muslim should prefer a religious minded lady for marriage and a Muslim 
lady should also prefer the same in a Muslim man. 

Chapter 4. What Has Been 	 çzj  
Related About: One Who Is 
Married For Three Things 	 ( 	I) i 

1086. Jãbir narrated that the 	 ) 	 - 
Prophet J said: "Indeed the  

• '--j 3' 	L- . 
woman is married for her religion, 	 - 	- 	- 
her wealth, and her beauty, so take 	,$ [ I.4 	)] 4JI  LLL- 

E'J  See previous note. 
[2] "Meaning something like little wealth or inadequacy." (Tuhfat Al-A iwadhi). 
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the one with religion, and may your 
hands be dusty." (ahii) 
(He said:) There are narrations on 

this topic from 'Awf bin Malik, 
'Aishah, 'Abdullãh bin 'Amr, and 
AbU Sa'eed. 
(AbU 'Elsa said:) The Hadith of 

Jãbir is a Hasan Sahih Hadith. 

V\o 	 L L) 
/:(5) 	JII aL. UI j,  i 	3LL 	i 	LLiW. 
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Comments: 	 - 
Usually people see three things in a woman for marriage. Her wealth, beauty 
and lineage or family but Islam recommends religiosity. 

Chapter 5. What Has Been 
Related About Looking At The 
Proposed Woman 

1087. Bakr bin 'Abdullãh Al-
Muzani narrated that Al-Mughirah 
bin Shu'bah proposed to a woman, 
so the Prophet 	said: "Look at 
her, for indeed that is more likely 
to make things better between the 
two of you." (aziz) 
There are narrations on this topic 

from Muhammad bin Maslamah, 
Jabir, Anas, AbU Humaid, and AbU 
Hurairah. 
(AbU 'Elsa said:) This Hadith is 

Ijasan. Some of the people of 
knowledge followed this Hadith. 
They said that there is no harm in 
looking at her as long as he does 
not see anything unlawful from her. 

6. t. LL - (o 

(o i3) LJI. 
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This is the saying of Almad and 
Ishaq. And the meaning of his 
saying "More likely to make things 
better between the two of you" is; 
more likely to cause mutual love 
between the two of you. 

;;- 	:Ji • i 

L 	L<Jo rrv: 	v• 	/1:L.J 	.-,>-i, 
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Comments: 
As marriage is a contract for the whole life, therefore it should be given due 
consideration before going into it. According to most of the scholars and the 
Four A 'immah, it is approved and lawful to see the spouse before betrothal. 

Chapter 6. What Has Been - ( 
Related About Publicizing The  
Marriage 

1088. AbU A1-Balj narrated from : 	) 	Ii. - 	AA 
Muhammad bin Hatib Al-Jumahi - - 

who said that the Messenger of  
Allah 	said: 	"The 	distinction  JL 	3 	:J 
between 	the 	lawful 	and 	the - 

unlawful is the Duff and the voice."  
(Hasan) ._ 	

• 	[:Jul 
(He said:) There are narrations on - -, 

this topic from 'Aishah, Jabir, Ar- 
Rubal' hint Mu'awwidh. -, 	 - 	 - 	 -- 

- 	 - - 	 - 	

y1 	J Id 
(AbU 'Elsa said:) The Hadith of -. 

Muhammad bin Hatib is a Hasan . 	 JL- 

Hadith. 
AbU Balj's name is Yaya bin AIM  

Sulaim, and they say it is Ibn  
Sulaim as well. • - 	,, 	 -, 

L5 1) 	
- Muhammad bin Hätib saw the -; - 

Prophet 	when he was a young boy.  

A1:C 	i~J  
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Comments: 
Marriage should be celebrated and publicized. Concealed marriages creates many 
problems and misunderstandings among the people and concerned families. 

1089. 'Aishah narrated that the 
Messenger of Allah 	said: 
"Publicize this marriage, and hold 
it in the Masjid, and beat the Duff 
for it." (Da'/) 
(AbU 'EIsa said:) This Hadith, 

about this topic, is Ijasan Gharib. 
'Elsa bin MaimUn A1-Ansãri was 
graded weak in 1-Iadith. 
'EIsa bin MaimUn, the one that 

reports At-Tafstr from Ibn AN 
Najib is trustworthy. 

L 	L 

() 	 * [ Aot : 

Comments: 
Though this narration is weak, it supports the idea of publicizing the marriage 
when it is held in a Masjid. 

1090. Ar-Rubai' bint Mu'awwidh 
said: "The morning after the 
consummation of my marriage, the 
Prophet 	came and sat on my 
bed as far from me as you are 
sitting now, and our little girls 
started beating the Duff and 
reciting verses mourning my 
fathers 11  who had been killed in 
the battle of Badr. One of them 
said: 'Among us is a Prophet who 
knows what will happen tomorrow.' 

- 
: 

• - 

'J -- 

' Her father and two uncles had been killed in the battle of Badr. By saying: "My fathers" 
she meant that her two uncles were as dear to her as her father was. 
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On that the Prophet 	said: 'Stop 
saying this, and keep on saying 
what you were saying before." 
Abü 'Elsa said: This Hadith is 

Hasan Sahih. 

:[ 

: 
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Comments: 
When the little girls uttered an improper statement in their song the Prophet 

; stopped them there and then. This indicates that wrong, false and unlawful 
things should not be permitted or appreciated at any occasion. 

Chapter 7. What (Has Been 
Related About What) To Say 
To The Newlywed 

[ 	] t. Lt.j - (V 

1091. AbU Hurairah narrated that 
when supplicating for the 
newlywed, the Prophet 	would 
say: (Bãrak Allahu la/ca wa baraka 
'alaik, wa jama'a bainakuma ft 
khai) "May Allah bless you and 
send blessings upon you, and bring 
goodness between you." (Sahih) 
(He said:) There is something 

about this from 'Aqil bin AbI Talib. 
(AbU 'Elsa said:) The Hadith of 

AbU Hurairah is a Hasan Sahih 
Hadith. 

: 	JU 	L  
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Comments: 
In this world, in different nations, there are different ways to congratulate on 
marriage. The Prophet 	told the Muslims to congratulate the husband and 
wife and ask Allah's blessings for them. 
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Chapter 8. What Has Been 
Related About What Is Said 
When One Has Intercourse 
With His Wife 
1092. Ibn 'Abbas narrated that the 
Messenger of Allah 	said: "If 
anyone of you, when having sexual 
intercourse with his wife, says: 
(Bismillah, Allahumma jannibnash-
Shaitãna wa jannibish-Shaitana ma 
razaqtana)' 'In the Name of Allah. 0 
Allah! Protect me from Shaitãn and 
protect what you bestow upon us 
from Sha4ãn' - then if Allah decrees 
that they should have a child, 
Shaitãn will not be able to harm 
him." (Sahih) 
(AbU 'Eisa said:) This Hadith is 

Hasan Sahih. 

LL- U U. (A 
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Comments: 
When a person intends to have sexual intercourse with his wife, he should pray 
and ask Allah's blessings with the mentioned supplication. If the child is born in 
result of this intercourse, Allah it will save the child from the evil of Satan. 

Chapter 9. What Has Been 
Related About The Times In 
Which Marriage Is 
Recommended 
1093. 'Aishah narrated: "The 
Messenger of Allah married me in 
Shawwal, and he took up residence 
with me in Shawwãl." (Sahih) 
And 'Aishah used to recommend 

her women folk to take up residence 
(with their husbands) during 
Shawwãl.11' 

ZA 

( 	I) 	LJ I 

They say that this was to contradict the pre-Islamic belief that it should not be done 
during Shawwal. See Tuhfat Al-A hwadhi. 
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(AbU 'Elsa said:) This Hadith is  
Hasan Sahth, we do not know of it -. 

- 	-; 	 - 

except from the narration of Ath- j 
Thawri from Ismä'il (bin Umayyah). - 	 - 	- - 	 - 

.[ 	] 
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Comments: 
In the period of Jahiliyyah, people disliked to many in the month of Shawwãl 
As for today people do not like to many in the month of Mularram. The 
Prophet 	did it purposely in the month of Shawwal to disapprove the 
prevailing idea. 

Chapter 10. What Has Been  
Related About (Al-Walimah) - 

The Banquet 

1094. Anas bin Mãlik narrated:  
"The Messenger of AllAh 	saw - 	- 	 .- 	* J ) U 	

- 	
LL 	) 'Abdur- some traces of saffron on - 	-. 	- -- 	 - 

RahmAn bin 'Awf so he said: 'What  
is this?' 	He 	said: 	'I married 	a  
woman for the amount of gold - 
equal to a date stone.' So he said: :3t. 	... Jj J. 
'May AllAh bless you. Have a 
banquet, even if with only one 

- 	- 	- 	- 	- - 	- 
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sheep." (Sahih) ~j 	, 	[:3] 
(He said:) There are narrations on  

this 	topic 	from 	Ibn 	Mas'üd, jj 
JAbir, and Zuhair bin ; Uthman. 

(Abu 'EIsA said:) The Hadth of . 	O 

Anas is a Hasan Sahih Hadith.  
Ahmad bin Hanbal said: "The  

amount of gold equal to a date J&9 
stone is the weight of three and  

"It one third Dirham." Isbaq said: 
is the weight of five (and one third) 
Dirham." 
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Comments: 
'Abdur-Rahmãn bin 'Awf is one among the Ten who were given the glad tidings 
of Paradise in this world, and he had very special and close relations with the 
Prophet . He did not invite the Prophet 	to attend his marriage and the 
Prophet 	did not mind it. It can be inferred from this that the people in the 
early period of Islam did not make any special arrangements for marriage and 
did not consider it mandatory to invite all friends and relatives to attend it. 

1095. Anas bin Mãlik narrated: 	: 	 - 

"The Prophet , had a banquet for 
Safiyyah hint HUYayy with Saw1q111  

and dates." 	 :U 	) 

	

(AbU 'Elsa said:) This Hadith is 	- - 	- 	- - 	- - - - - 
Hasan Gharib. 	 - 	-' 	_; 	LJ 

. 	 [-] 
.Li L 	Ji) \r1o : 	rv:: 

Comments: 
There There is a narration in Sahih Al-Bukhãri that the Prophet , in the Walimah 
banquet of Safiyyah, with the help of his friends served dates, cheese and 
ghee mixed together. Maybe the flour of barley was also mixed in it. 

1096. (Another chain similar to 
the narration as no. 1095). 

Others have reported this Ijadith 
from Ibn 'Uyainah, from Az-ZuhrI, 
from Anas, and they did not 
mention "from Wã'il, from his son 
Nawf'in it. (Hasan) 

(AbU 'Elsa said:) Sufyan bin 
'Uyainah committed some Tadlis in 

: 	 - 

LL4Ji 

; 	 L 

j 

L'I A kind of mash made of powdered roasted wheat or barley grain, or with sugar and dates. 
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this Hadith. Sometimes he did not 	, 	 - 	 - 	 - 

mention "from Wã'il, from his son 	 1 	1~ [:, 	I JI.d 

Nawf'in it, and sometimes he did. 	 j 	Ji i 	i 

. 	L 	I 

\:: 

1097. Ibn Mas'üd narrated that 
the Messenger of Allah ii said: 
"Having food on the first day is 
what is obligatory, and having food 
on the second day is Sunnah, and 
having food on the third day is to 
be heard of, and whoever wants to 
be heard of, Allah will make him 
heard of." (DaJ) 
AbU 'Elsa said: We do not know 

of the Hadith of Ibn Mas'Ud to be 
Marfu' except from the narration of 
Ziyad bin 'Abdullah, and Ziyad bin 
'Abdullãh narrates many strange 
and objectionable things. 
(He said:) I heard Muhammad bin 

Ismã'il mentioning that Muhammad 
bin 'Uqbah said: "Wald' said: 'Ziyad 
bin 'Abdullah, in spite of his nobility, 
lies in his itarrations." 

. 'o./1: 	, 1./V:J  

rv o: C 	 - 	 -'- 	 ---' '-°-' 

J 	i2i 	LJt 	U2c * L, 	O:C 
ç LJJI J;-9 	L 	 Ja 	 () 

,i 	 :rt./r :3 i 

Comments: 
Having the banquet on the third day is supported by narrations recorded by 
AI-Bukhdri, Muslim, and others. 
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Chapter 11. What Has Been 
Related About Accepting The 
Invitation 

1098. Ibn 'Umar narrated that the 
Messenger of Allah 	said: 
"Accept the invitation when you 
are offered." (Sahih) 
He said: There are narrations on 

this topic from 'All, AbU Hurairah, 
Al-Bard', Arias, and AbU AyyUb. 

• o'VS. 	 4 4•• - 	 / 

[try: 	oVV:C • ,l.JlI 	i, [Vi:L] 
i, [YrT 	'V• 	Y\' /r:..-i1 L t.j [' . lt:C 	ov:C 	LJ".i] 

: 
Comments: 

In Sahih Al-Bukhari and Sahih Muslim, the banquet has been explained and 
made clear. If someone marries a woman of his choice, it is a matter of 
pleasure and delight. For this reason one should be thankful to Allah ft and 
for the sake of expressing one's happiness, one should invite the relatives and 
friends to eat food. 

Chapter 12. What Has Been 
Related About One Who Comes 
To A Banquet Without An 
Invitation 

1099. AbU Mas'Ud narrated: "A 
man named AbU Shu'aib came to a 
slave of his, who was a butcher, 
and said: 'Prepare some food for 
me that will be sufficient for five, 
for I have seen hunger in the face 
of the Messenger of Allah 	So 
he prepared some food. Then he 

4t4_ 

zjii LI 

: 	- 

:Ji 
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sent a message to the Prophet 	 . .L:L Iinviting him and those who were 	 - 
sitting with him. When the Prophet 

stood, he was followed by a man 
who was not with them when they 	5 	L5+ 

were invited. When the Messenger 	 : jL 	L...,.-Li J 	_-U 
of Allah 	arrived at the door he 	- - 	- 	- 	 - 
said to the owner of the house: 'A 	'- 311 
man who was not with us when you 	 :J .- 
invited us followed us, if you 
permit him, he will enter." He  
said: We have permitted him, let 	-, 
him enter." (Sahih)  

(AbU 'EIsa said:) This Hadith is 
Hasan Sahih. (He said:) There are 
narrations on this topic from Ibn 
'Umar. 

o1: 	LJ, i 	 t.kJi 	-L 

Comments: 
It is clear from this narration that attending banquets without being invited is 
not correct, and an invitee should not bring another person along to the 
banquet without prior permission from the host. If someone is sure that the 
additional guest will not be a burden on the host, then he may take him. 

Chapter 13. What Has Been 
Related About Marrying 
Virgins 
1100. Jabir bin 'Abdullãh narrated: 
"I married a woman and went to the 
Prophet , he said: '0 Jabir! Have 
you married?' I said: 'Yes.' He said: 
'A virgin or a matron?' I said: 'A 
matron.' He said: 'Why didn't you 
many a young girl, so that you may 
play with her and she with you?' I 
said: '0 Messenger of Allah! 
'Abdullãh (his father) died and left 
behind seven - or nine - daughters, 
so I have brought someone who can 
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look after them." (He said:) "So he 	 - 	- - 	- 	,- - 
supplicated for me."(Sahih) 	 [: J I.] 	t.c.. [:Jt]  .i 

(He said:) There are narrations on  
this topic from Ubayy bin Ka'b and  
Ka'b bin 'Ujrah.  

(AbU 'Elsa said:) The Hadlth of 	 LLL'I [4 
Jãbir (bin 'Abdullãh) is a Hasan 
Sahih. 

Jl  

0t11: 	J—<J 	 L 	v0•C 	orV:C 
4, [v/r:i  

o• 	 Ji 	,JI  

Comments: 
It is clear from this narration that marrying a virgin is preferable as this 
marriage is lively and spirited. But marrying a widow or a divorced lady is also 
recommended if there is need of it for some higher cause. 

Chapter 14. What Has Been 
Related About: There Is No 
Marriage Except With A Wall 

1101. Abü Musa narrated that the 
Messenger of Allah j  said: 
"There is no marriage except with 
a Wall." (Sahih) 
(He said:) There are narrations on 

this topic from 'Aishah, Ibn 'Abbas, 
AbU Hurairah, 'Imrãn bin Husain, 
and Anas. 

U k..4 ; - ( 
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1102. 'Aishah narrated that the 
Messenger of Allah 	said: 
"Whichever woman marries without 
the permission of her Wall her 
marriage is invalid, her marriage is 
invalid, her marriage is invalid. If he 
entered into her, then the Mahr is 
for her in lieu of what he enjoyed 
from her private part. If they 
disagree, then the Sultan is the Wall 
for one who has no Wall." (Hasan) 
(AbU 'EIsa said:) This is a Hasan 

IjadIth. Yabya bin Sa'eed Al-
Ansari, Yahya bin AyyUb, Sufyan 
Ath-Thawri and others among the 
i-Iuffa had reported similar from 
Ibn Juraij. 
(AbU 'Elsa said:) There is some 

disagreement with regard to the 
(previous) Ijadith of Abfl Musã. It 
was reported by Isra'il, Shank bin 
'Abdullah, Abü 'Awanah, Zuhair 
bin Mu'awiyah, and Qais bin Ar-
RabI' (all of them) from AbU 
Isbaq, from AN Burdah, from AbU 
MUsã, from the Prophet . 

Asbãt bin Muhammad and Zaid 
bin Hubab reported it from YUnus 
bin AN Isaq, from AM Ishaq, 
from Abu Buradah, from AN 
MUsa, from the Prophet 4t. 
AbU 'Ubaidah Al-Haddad 

reported it from Yünus bin AN 
Isbaq, from AbU Burdah, from AN 
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Müsä, from the Prophet 	and it 
is similar, but he did not mention 
"from AbU Isaq" in it. 
It has also been reported from 

YUnus bin Abi Isbaq, (from Abu 
Isbaq), from AN Burdah, (from 
AbU Musã), from the Prophet . 
Shu'bah and Ath-Thawri reported 

from AbU Isbaq, (from AbU MUsã), 
from the Prophetit: "There is no 
marriage except with a Wall." 
Some of the companions of 

Sufyan mentioned it from Sufyan, 
from AbU Isliaq, from AbU Burdah, 
from AbU MUsã, but that is not 
correct. 
These people who reported from 

Abü Isaq, from AbU Burdah, from 
AbU MUsa, from the Prophet : 
"There is no marriage except with 
a Wall" - they heard from AbU 
Isliaq during different times, even 
though Shu'bah and Ath-Thawri 
have better memories and are 
more reliable than all of these who 
reported this Ijadlth from AbU 
Isaq, even still, the narrations of 
these people are more appropriate 
and correct to me. This is because 
Shu'bah and Ath-Thawri heard this 
IjadIth from AbU Isaq in one 
sitting. What proves this is what 
has been narrated to us by 
MahmUd bin Ghailãn: (He said:), 
"AbU Dãwüd narrated to us: (He 
said) 'Shu'bah informed us, he said: 
"I heard Sufyan Ath-Thawri ask 
AbU Isaq: 'Did you hear Abu-
Burdah saying: "The Messenger of 
Allah 	said: 'There is no 
marriage except with a Wall'? He 
said: "Yes." 
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So this narration proves that 
Shu'bah and Ath-Thawri heard this 
Hadith (from Makhül) at the same 
time, while Isra'il is (trustworthy 
and) reliable in the case of AbU 
Isaq. 

I heard Abü Müsã Muhammad 
bin Al-Muthanna saying: "I heard 
'Abdur-Rabman bin Mahdi saying; 
'I only left the ( -Iadlth) of Sufyan 
Ath-Thawri from Abu Isaq 
because I relied on Isrã'Il for it, 
since he narrated it in a more 
complete fashion." 

The Ijadith on this topic from 
'Aishah, from the Prophet 	: 
"There is no marriage except with 
a Wall" is a Hasan Hadith to me, it 
was reported by Ibn Juraij from 
Sulaiman bin MUsa, from Az-
Zuhri, from 'Urwah, from 'Aishah, 
from the Prophet ç. 

It was reported by A1-Hajjaj bin 
Artah and Ja'far bin Rabi'ah from 
Az-Zuhri, from 'Urwah, from 
'Aishah, from the Prophet it. And 
it was reported from Hishm bin 
'Urwah from his father, from 
'Aishah, from the Prophet 0511  
similarly. 

Some of the people of Ijadith 
have criticized the narration of Az-
Zuhri from 'Urwah, from 'Aishah, 
from the Prophet 	. Ibn Juraij 
said: "Then I met Az-Zuhri and 
asked him about it, and he rejected 
it." So they considered this Ijadith 
weak because of this. It has been 
mentioned that Yahya bin Ma'in 
said: "This statement from Ibn 
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Juraij has not been mentioned by 
anyone but Isma'il bin Ibrahim." 
Yaya bin Win said: "The case of 
Ismä'I1 bin Ibrahim hearing from 
Ibn Juraij is not well established; 
he only corrected his books 
according to the books of 'Abdul-
Majid bin 'Abdul-'Azlz bin Abi 
Rawwad, but he (Ismã'il) did not 
hear from Ibn Juraij." 
So Yaya graded the narrations of 

Ismã'Il from Ibn Juraij weak. 

On this topic, the -Iadlth of the 
Prophet NJ;:  "There is no marriage 
except with a Wall" is acted upon 
according to the people of 
knowledge among the Companions 
of the Prophet . Among them 
are 'Umar bin Al-Khattãb, 'All bin 
AbI Talib, 'Abdullãh bin 'Abbas, 
AbU Hurairah, and others. 

Similarly, it has been reported 
from some of the Fuqaha' among 
the Tabl'in saying: "There is no 
marriage except with a Wall." 
Among them were Sa'eed bin Al-
Musayyab, Al-Hasan Al-BasrI, 
Shuraib, Ibrahim An-Nakha'i, 
'Umar bin 'Abdul-'Aziz, and 
others. 

This is the view of Sufyan Ath-
Thawri, Al-Awzä'i, Malik, 'Abdullãh 
bin A1-Mubãrak, Ash-Shãfi'I, 
Ahmad, and Ishaq. 
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Chapter 15. What Has Been t.. 	t. 	L - (' a 
Related About: There Is No 
Marriage Except With Proof 0 iJ 0 
(Bayyinah)L' 1  - 
1103. Ibn 'Abbas narrated that the  
Prophet - 	said: "The adulteresses . 	- 	- 	- 	- 	-- 	- 
are the ones who marry themselves  
without Bayyinah (proof)." (Da'J) 
Yusuf bin Hammãd (one of the  " 'Abdul narrators) said: 	-A'lã (one 

of the narrators) 	reported this uL 
Hadith in Marfu' form in At-Tafsir,  
and in Kitab A-Talaq he reported 

- 	5 	- 	- 	- 	- 	- 
4 	:- 

itinMawquf not MwfiVform." ) 	i 
!2i 

A'c: :i,I2J It.4] 

1104. (Another chain) from Sa'eed t. 	: 	tI1. 	- 	• t 
bin Abi 'ArUbah, with similar - 	 - 
(narration), and he did not narrate it L5 	 y 
in Marfu' form and this is more - 	•- 	. 	• 	. LL 
correct. (DaiJ) - 	- 
(AbU 'Eisa said:) This Hadith is not  

preserved. We do not know of anyone 
 who narrated it in Marfu' form except - 	 - 

for what has been reported from . 	j3 	0 

'Abdul-A'lä, from Sa'eed, from - 	- 	- 	- 
L)J QatadahwhichisMarfu'. L 

This Hadith 	has 	also 	been . 
reported from 'Abdul-A15, from - 	- 	- 	- 
Sa'eed in Mawquf form. 
What is SaM'z is what is reported 111 . 	• 	' 

from Ibn 'Abbãs, as his saying: 
"There is no marriage except with  

- 	- 	- 	- 

Bayyinah."  JA 
This is how it has been reported 

The Bayyinah referred to here is witnesses as the author explains below. 
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by more than one (narrator) from 
Sa'eed bin Abi 'ArUbah, and it is 
similar, in Mawquf form. 
There are narrations on this topic 

from 'Imrãn bin Husain, Anas, and 
AbU Hurairah. 
This is acted upon according to the 

people of knowledge among the 
Companions of the Prophet and 
those after them from the Tãbi'in 
and others. They say that there is no 
marriage except with witnesses. 
There is no disagreement over that 
- according to what we know, from 
those who were among them - 
except for those among the latter 
people of knowledge. And the only 
disagreement among the people of 
knowledge on this topic is when it is 
witnessed by one person, and 
another one afterwards. So most of 
the people of knowledge among the 
people of Al-.KUfah and others said: 
A marriage is not acceptable until it 
is witnessed by two witnesses 
together, at the time the marriage is 
contracted. Some of the people of 
Al-Madinah held the view that 
when it is witnessed by one person, 
and then another afterwards, then it 
is permissible, as long as that is 
publicized. 
This is the view of Mãlik bin Anas 

[and others]. This is what was said 
by Isbaq  bin Ibrãhim regarding 
what has been quoted from the 
people of Al-Madinah. Some of the 
people of knowledge said that it is 
allowed for a man and two women 
to witness the marriage, and this is 
the view of A1mad and Isbaq. 
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All scholars agree that marriage without witnesses is not possible. According 
to Imãm Malik it is not necessary that two witnesses should be present at a 
time, they can witness the marriage at different times, but it is essential to 
publicize it. According to Imam A1mad one male and two females can also 
stand witnesses for a marriage whereas according to Imam Shafi'is view two 
male witnesses are necessary. 

Chapter 17. What Has Been 
Related About The Marriage 
Khutbah 

1105. 'Abdullãh bin Mas'Ud narrated: 
"The Messenger of Allah taught us 
the Tashah-hud for Salãt and the 
Tashah-hud for Al--Iajjah." 11  He 
said: "The Tashah-hud for Salat is: 
(At- Tahiyyatulillah, was-walawatu 
wa-ayyibãtu. As-Sa lãmu 'alaika 
auhan-Nabiu wa rahmatullahi wa 
barakdtuhu, As-Salãmu 'alaina wa 
'ala 'ibãdillãhis-sãlihin. Ashhadu an 
Ia ilãha illallãh, wa ashhadu anna 
Muhammadan 'abduhu wa 
Rasüluh.) 'All greetings, prayers, 
and pure words are for Allah. Peace 
be upon you 0 Prophet, and Allah's 
mercy and His blessings. Peace be 
upon us and all of the righteous 
worshippers of Allah. I testify that 
none has the right to be worshipped 
but Allah, and I testify that 
Muhammad is His slave and His 
Messenger." 
And the Tashah-hud for A1-Hajjah is: 

'Indeed all praise is due to Allah, we 

That is the "speech of need" or, "compliance" or the "prerequisite speech." It is to be 
used for marriage or any other important matter. 
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seek His aid, and we seek His 
forgiveness, and we seek refuge with 
Allah from the evils of our souls and 
the mischief of our deeds. (Innal-
Hamdalillahi nasta'inuhu, wa 
nastaghfiruhu, wa na 'üdhu billahi mm 
shurCui anfusinã, wa sayy'iãti a'malina, 
man yahdihi, fala mudilla lahu, wa 
manyui1il, fala hãdiya lahu, wa 
ashhadu an lã llaha illallãh wa ashhadu 
anna Muhammadan 'abduhu wa 
Rasüluh) 'Whomever He guides - 
meaning Allah - then there is none to 
lead him astray, and whomever He 
misleads, then there is no guide for 
him. I testify that none has the right to 
be worshipped but Allah, and I testify 
that Muhammad is His worshipper 
and Messenger." 
He said: "Arid he recited three 

Ayat."(Da1j)111  
'Abthar (one of the narrators) 

said: "Sufyan Ath-Thawri explained 
that to us: Have Taqwa of Allah, 
with the Taqwa that He is due, and 
do not die except while you are 
Muslims. 2' And have Taqwa of 
Allah from whom you demand your 
mutual rights and revere the ties of 
kinship. Indeed Allah is Ever 
Watching over you. E31  Have Taqwa 
of Allah, and speak (always) the 
truth. ,[41 

(He said:) There is something on 
this topic from 'Ad! bin Hatim. 
(AbU 'EIsa said:) The Hadith of 

The Hadith is authentic via other chains. 

[21,41 'Imran 3:102. 

[3] An-Nisã' 4:1. 

[4] Al-A hzab 33:70. 
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'Abdullãh is a Hasan Hadith. It was 
reported by A1-A'mash, from AbU 
Isliaq, from AN Al-Aliwas, from 
'Abdulläh, from the Prophet . 
Shu'bah also reported it from Abü 

Isaq, from Abü 'Ubaidah, from 
'Abdullãh from the Prophet jW,. 
Both of the narrations are Sahih 
because Isrã'il combined them both 
saying: "From AbU Isiaq, from 
Abü Al-Ahwas, and Abü 'Ubaidah, 
from 'Abdullãh bin Mas'üd from 
the Prophet ." 
The people of knowledge have 

said that a marriage without a 
Khu!bah is acceptable. This is the 
view of Sufyan Ath-Thawri and 
others among the people of 
knowledge. 

y * 	 AS/1:)LJi - p- j 	LI 

4L  
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Comments: 
In the oration of the marriage sermon all three Verses of the Qur'ãn carry the 
subject of being 'fearful of Allah'. And the wholesome and agreeable 
relationship between husband and wife depend on the fear of Allah U. 
Husband and wife both are required to care for each other and each other's 
rights. According to most of the scholars, the marriage sermon is not essential 
but according to A-ahriyah it is necessary and essential. (Tuzfat Al-
Ahwadhi) 

1106. AbU Hurairah narrated that 
the Messenger of Allah 	said: 
"Every Khutbah that does not have 
the Tashah-hud in it, then it is like 
a severed hand." (Sahih) 
(AbU 'Elsa said:) this Hadith is 

Hasan (Sahih) Gharib. 

[] 	L 
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Comments: 
This narration is a proof that reciting the formula of testimony is essential in 
every sermon. 

Chapter 18. What Has Been 
Related About Seeking The 
Permission Of The Virgin And 
The Matron 

1107. Abu Hurairah narrated that 
the Prophet 	said: "A matron 
should not be given in marriage until 
she is consulted, and a virgin should 
not be given in marriage until her 
permission is sought, and her silence 
is her permission." (Sahih) 
(He said:) There are narrations on 

this topic from 'Umar, Ibn 'Abbas, 
'Aishah, and A1-'Urs bin 'Amirah. 
(Abu 'Elsa said:) The Hadith of 

AM Hurairah is a Hasan Sahih 
Ijadith, and this is acted upon 
according to the people of 
knowledge. The matron is not to be 
married until she is consulted, and 
if her father were to give her in 
marriage without having consulted 
her, and she dislikes it, then the 
marriage is annulled according to 
the people of knowledge in 
general. 
The people of knowledge differ 

over virgins when they are given in 
marriage by their fathers. Most of 
the people of knowledge from the 
people of Al-Küfah, and others, 
held the view that if the father gives 
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the virgin in marriage, and she has 
attained the age of responsibility, 
and he did so without consulting 
her, if she does not accept the 
marriage arranged by her father, 
then the marriage is annulled. 
Some of the people of Al-

Madinah said: The father's giving 
the virgin in marriage is allowed, 
even if she dislikes it. This is the 
saying of Malik bin Anas, Ash-
Shãfi'i, Abmad  and Ishaq. 

l j ç LJj 
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Comments: 
The Prophet 	has instructed that a widow or a divorced woman must 
extend her consent by word of mouth, and a virgin should also give her 
consent for her marriage. Her silence is also her permission. 

1108. Ibn 'Abbas narrated that the 
Messenger of Allah 	said: "The 
matron has more right to herself 
than her Wall, and the virgin is t' 
give permission for herself, and her 
silence is her permission." (Sahih) 
This Hadith is Hasan Sahih. 

Shu'bah and Sufyan Ath-Thawri 
have reported this 1Iadlth from 
Mãlik bin Anas. 
Some people argued for the 

validity of marriages without the 
Wall's permission based upon this 
Hadith. But there is nothing in this 
Hadlth to support what they 
argued, because it has been 
reported from other routes, from 
Ibn 'Abbas, that the Prophet 
said: "There is no marriage except 
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with a Wall." And Ibn 'Abbas gave 
a verdict accordingly, after the 	 7 	- 

Prophet 	; he said: "There is no 	 : j 
marriage except with a Wall." So 	- 	 -- 	 - - 

the saying of the Prophet 	: "The 	' : Jt.4 

matron has more right to herself  
than her Wall" only means  
according to most of the people of  

knowledge - that her Wall may not 
 give her in marriage except with 	- 	 - - - 	 - - 

her acceptance and her approval, 	.J U i.-j J. 	: 
and if he were to give her in 	- 	 - 	 - - -- 

marriage then the marriage would 	- - 	 - - 

be annulled. This is based upon the L- 
Hadlth of Khansã' bint Khidãm, in 	- 	 - 	 - 	 - 

which her father married her while 	 -' 

she was a matron, and she did not 
like that, so the Prophet Mj 
rejected her marriage. 

JL ,~Jl 	JL 	 fl 3iI 	L 	~iI 

Comments: 
"Al-A)yim" means a woman who has no husband. Allah's command is to 
marry those women who have no husbands but this Al-Ajyim stands for 
women who are divorced or widowed. In a narration of Sahlh Muslim the 
word '/jyib' has occurred which is used for the opposite of married. 

Chapter 19. What Has Been 
Related About Coercing A 
Female Orphan To Marry 

1109. AbU Hurairah narrated that 
the Messenger of Allah j said: 
"An orphan is to be consulted 
about herself, then if she is silent 
that is her permission, and if she 
refuses, then do not authorize it 
(the marriage) for her" (meaning: 
when she attains the age of puberty 
and refuses it.) (Hasan) 
(He said:) There are narrations on  

t.  
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this topic from AbU MUsã, Ibn 
'Umar (and 'Aishah). 
Abü 'EIsa said: The Hadith of Abu 

Hurairah is a Hasan Hadith. 
The people of knowledge differ over 

(the rules governing about) giving the 
orphan girl in marriage. Some of the 
people of knowledge held the view 
that when the orphan girl is given in 
marriage, the consummation is 
postponed until she attains the age of 
responsibility. Then, when she attains 
the age of responsibility, it is up to her 
to permit the wedding or annul it. 
This is the saying of some of the 
Tãbi'(n and others. 
Some of them said: It is not 

allowed to give the orphan girl in 
marriage until she attains the age 
of responsibility, and she is not 
allowed a choice about the 
wedding. This is the view of Sufyan 
Ath-ThawrI Ash-Shafi'i, and others 
among the people of knowledge. 
Ahmad and Isliaq said that when 

the orphan girl reaches nine years of 
age, and she is given in marriage and 
she approves, then the marriage is 
allowed, and she does not have a 
choice to permit or to annul it when 
she reaches puberty. They argued 
using the Ijadith of 'Aishah that the 
Prophetç consummated his 
marriage with her when she was nine 
years of age,111  and 'Aishah has 
said: "When a girl reaches nine years 
of age then she is a woman."121  

[1] "Aishah had reached puberty at nine years of age." (Tuhfat Al-Ahwadhi). 
[2] "She is judged as having reached womanhood because at that time she has attained the 

perceptions and discernment to know what is beneficial or harmful for herself, and Allah 
Most High knows best." (Tuhfat Al-A izwadhi). 
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Comments: 
When a girl who attains the age that she is wise enough to understand the 
matters of matrimony, taking her consent is necessary. If she gives her consent 
and the marriage takes place, later on she has no choice of revoking her 
marriage. If the marriage takes place at the age when she is a minor or before 
the age of understanding the matters of matrimony, if her consent is taken, it 
carries no weight. In this situation the girl has the right of keeping or revoking 
her agreement to the marriage. 

Chapter 20. What Has Been 
Related About Two Wall 
Giving The Same Woman In 
Marriage 

1110. Samurah bin Jundab 
narrated that the Messenger of 
Allah 	said: "Whichever woman 
is given in marriage by two Wall, 
then her case is in accordance with 
the first of them, and whoever sells 
something to two men, then it is 
for the first of them." (Hasan) 

(AbU 'Elsa said:) This Hadith is 
Hasan, and this is acted upon 
according to the people of knowledge. 
We do not know of any disagreement 
among them regarding that. When 
one of two Wall gives her in marriage 
before the other, then the marriage of 
the first is accepted, and the marriage 
of the other is annulled, and if they 
both gave her in marriage together 
(meaning; at the same time) then both 
of them are annulled. This is the view 
of Ath-Thawri, Ahmad, and Isiaq. 
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Comments: 

If two guardians (Wall'), equally responsible in status of guardianship, give a 
girl in marriage, the first marriage will be accepted as the valid marriage and 
the second marriage conducted by the second guardian will have no value, 
and will be invalid. If two guardians are not equal in status of guardianship, 
the marriage conducted by the nearer guardian will be accepted as the valid 
marriage. The nearest guardian is father then grandfather then real brother. 
(For detail see Al-Mughnl v. 9. p.  355-561. For the detail of two guardians see 
Al- Mughni v. 16. p.190) 

Chapter 21. What Has Been 
Related About A Slave 
Marrying Without The 
Permission Of His Owner 

ç ) 	t i.4A -  

• j,.jj) 	,. 

1111. Jäbir bin 'Abdulläh narrated 
that the Prophet 	said: 
"Whichever slave gets married 
without the permission of his owner, 
then he is a fornicator." (Da'iJ) 
(He said:) There is something on 

this topic from Ibn 'Umar. 
(AbU 'Elsa said:) The Hadith of 

Jãbir is a Hasan Hadith. Some of 
them reported this Hadith from 
'Abdullãh bin Muhammad bin 
'AqIl, from Ibn 'Umar, from the 
Prophet 	but it is not correct. 
What is Sahlh is from 'Abdullãh 
bin Muhammad bin 'Aqil, from 
Jäbir bin 'Abdullãh. 
This is acted upon according to 

the people of knowledge among 
the Companions of the Prophet 
and others. The marriage of a slave 
without the permission of his 
owner is not allowed. This is the 
view of Ahmad, Isliaq and others 
(without any disagreement). 
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1112. (Another chain) Jäbir bin  

'Abdullãh narrated that the Prophet  
said: "Whichever slave gets 	' 	

. 

married without without the permission of 	y 	 ) 	çy  b 
his owner, then he is a fornicator."  

This Hadith is Hasan Sahih.  

- 	-- 	- 
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Comments: 	 - 
It is agreed upon that a slave cannot marry without the permission of his 
master. If he marries without permission it will not be valid. 

Chapter 22. What Has Been 
Related About Women's 
Dowries 
1113. 'Abdullãh bin 'Amr bin 
RabI'ah narrated from his father: 
"A woman from BanU Fazärah was 
married for (the dowry of) two 
sandals. So the Messenger of Allah 

said to her: 'Do you approve of 
(exchanging) yourself and your 
wealth for two sandals?' She said: 
'Yes." He said: "So he permitted 
it." (DaiJ) 
(He said:) There are narrations on 

this topic from 'Umar, AbU Hurairah, 
Suhail bin Sa'd, AN Sa'eed, Anas, 
'Aishah, Jäbir, and AN Hadrad Al-
Aslami. 
(Abü 'Eisa said:) The Hadith of 

'Amir bin Rabi'ah is a Hasan Sahih 
Hadith. 
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The people of knowledge disagreed 
 

	

over the dowry. Some of them said 	 '? 
that the dowry is whatever (meaning 	, 	 \ ) 	: 

	

the two parties in the marriage 	- 	 - - 

	

contract) agreed to. This is the 	') 	 '->' J_ 

	

saying of Sufyan Ath-Thawri, A- 	'J 	) 4- 	i 
Shãfi'I, Ahmad, and Ishaq. 	 - 	 - 	 -- 

	

Malik bin Anas said: "The dowry 	 JJ 	 J fJI 

	

is not to be less than four Dinãr." 	 : 	iI 

	

Some of the people of Al-Kufah 	 - - 

said that the dowry is not to be less 
than ten Dirham. 

AAA: 	Lii jL 	L L L5~-jI 

	

,b ,ii ,-, [AY /1:...-l] 	[rr:)L] 	i, 
A /r : 

Comments: 
The Prophet 	has not prescribed the amount of dowry, but for most of his 
wives the amount of dowry was five hundred Dirham. People fixed varied 
amounts as a dowry and the Prophet did not stop them by fixing less or higher 
amounts. An-Najäshi paid four thousand Dinar on behalf of the Prophet as 
the dowry of Umm Ilabibah. The dowry is not only an amount that is to be fixed, 
but it is to be paid to the wife and its payment is an obligation. 

Chapter 23. Something Else ('rr 	,iI) [4.4 	- ('fl 

1114. Sahi bin Sa'd As-Sä'idi narrated 
that a woman came to the Messenger 
of Allah 	and said: "I present 
myself to you (for marriage)." So 
she stood for a long time. Then a 
man said: "0 Messenger of Allah! 
Marry her to me if you have no need 
of her." So he said: "Do you have 
anything to give her as a dowry?" He 
said: "I have nothing except this 
Izar." So the Messenger of Allah 
said: "If you give her your Izar then 
you will have no Izãr, so search for 
something." He said: "I did not find 
anything." He said: "Search for 
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something, even if it is just an iron 
ring." He said: So he searched but 
he did not find anything. The 
Messenger of Allah j4 said: "Do 
you have any Qur'an (memorized)?" 
He said: "Yes. This Sürat and that 
Sürat" and he named the Sürat. So 
the Messenger of Allah 	said: "I 
many her to you for what you have 
(memorized) of the Qur'an." 
(Sahih) 
(AbU 'EIsa said:) This Hadith is 

Hasan Sahih. Ash-Shafi'I followed 
this Hadith, he said: "If he does not 
have anything to give to her, and 
he marries her for a Sürat of the 
Qur'an, then the marriage is 
acceptable and he is to teach her 
the Sürat of the Qur'an." 
Some of the people of knowledge 

said that the marriage is allowed if 
he gives her a dowry of its like. 
This is the saying of the people of 

Al-KUfah, Ahmad, and Ishaq. 

: .J1 J 	3U1J :L JKJI 	JU.J 
o: 	 o\1: 

.o/ :ç) t.ii 

1114. B. Abu AI-'Ajfa' (As-
Sulam!) said: "Umar bin Al-
Khattab said: 'Do not exaggerate in 
the dowries of women. If doing so 
was honorable in the world or 
Taqwa before Allah then Allah's 
Prophet 	would have been the 
first of you to do it. I do not know 
of the Messenger of Allah 
marrying any of his women, nor 
giving any of his daughters in 
marriage, for more than twelve 
Uqiyah." (1Iasan) 
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(AbU 'EIsa said:) This Hadith is 
Ijasan Sazih. AbU Al-'Ajfã' As-
Sulami's name is Haram, and a 
Uqiyah - according to the people 
of knowledge - is forty Dirham, so 
twelve Uqiyah is four hundred and 
eighty Dirham. 

.1: 	 L  

[oè, t•V 	 I ) 
rr: 	Ji . 	 i'- L.5 3Ui 3U J Ji iJ 

Comments: 
According to a Sahth, narration the point of view of Imam Shafi'i is correct. If a 
person has nothing to pay as dowry he can pay in the form of teaching Qur'an. 
(Fath Al-Bdd v.9. p.267) In the narration of 'Aishah the amount of dowry is five 
hundred Dirham. 'Umar has disregarded 20 Dirham. (1/2 Uqiyah) Some say the 
dowry of Umm Habibah paid by Najäshi was four hundred Dirham and some say 
four hundred Dinãr. (Ma 'arifAl-Hadith v.7. p  26.) 

Chapter 24. What Has Been 
Related About A Man Who 
Emancipates A Slave Woman, 
Then Marries Her 
1115. Anas bin Mãlik narrated: 
"The Messenger of Allah 
emancipated Safiyyah and he made 
her emancipation her dowry." (Sazih) 

(He said:) There is something on 
this topic from Safiyyah. 
(AbU 'Elsa said:) The Hadith of 

Mas is a Hasan Sahih Hadith. This 
is acted upon according to some of 
the people of knowledge among 
the Companions of the Prophet 
and others. It is the view of Ash-
Shãfi'I, Ahmad, and Isaq. 
Some of the people of knowledge 

disliked considering her emancipation 
to be her dowry, to the extent that he 
should give her a dowry besides freeing 
her. The first view is more correct. 
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Comments: 
Manumission of a slave is an act of great reward and honor. Freedom also 
brings monetary benefits to a slave or slave woman. So freedom being a 
monetary benefit can serve as a dowry, and this is the sense of the narration. 

Chapter 25. What Has Been 
Related About The Virtue Of 
That 
1116. AbU Burdah bin AN MUsã 
narrated from his father that the 
Messenger of Allah 	said: "Three 
will receive their reward twice: A 
slave who fulfills the rights of Allah 
and the rights of his owners, then he 
will be given his reward twice. And a 
man who has a beautiful slave girl, 
so he teaches her good manners, 
then he frees her, then he marries 
her seeking the Face of Allah by 
that; then he will be given his reward 
twice. And a man who believed in an 
earlier Book, then another Book 
came to him and he believed in it; 
then he will be given his reward 
twice." (Sahih) 
(Another chain) from AbU Musa, 

from the Prophet 	and it is 
similar in meaning. 
(AbU 'Elsa said:) The Hadith of 

AbU MUsä is a Hasan Sahih Hadith. 
AbU Burdah bin AN MUsã's name 
is 'Amir bin 'Abdulläh bin Qais. 
Shu'bah and Sufyan Ath-Thawri 
reported this Hadith from Salib bin 
Salih bin Hay)'. (And Salib bin 
Salib bin Hayy is the father of Al-
Hasan bin Salib bin Hayy). 
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.Ar: 
Comments: 

For a slave to fulfill the rights of the master and rights of Allah is a very 
difficult task. Similarly freeing a slave girl and bringing her to the status of a 
free woman, and marrying her is an uphill task, likewise believing in an earlier 
the Messenger of Allah and the Book given to him, and then to believe in 
another Messenger and the Book that came to him is also very difficult. All 
these tasks are quite difficult, perplexing and against the ego of a human 
being. On the same analogy, the Christians and Jews refused to believe in the 
Prophet 	and accept the faith. These three tasks are rewarded twice as, it 
requires one to cross the barrier of ego, pride and prejudice. 

Chapter 26. What Has Been 	 t. Lt - ( 
Related About A Person Who 
Marries A Woman, Then  
Divorces Her Before Having 
Intercourse With Her: Can He 
Marry Her Daughter Or Not? 

1117. 'Amr bin Shu'aib narrated 
from his father, from his 
grandfather that the Prophet 
said: "Whichever man married a 
woman and entered into her, then 
it is not lawful for him to marry her 
daughter. If he did not enter into 
her then he may marry her 
daughter. And whichever man 
married a woman and he entered 
into her, or he did not enter into 
her, then it is not lawful for him to 
many her mother." (Da'rf) 
AbU 'Eisa said: This Hadith is not 

correct considering of its chain. It 
has only been reported by Ibn 
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LahI'ah and A1-Muthannã bin As-
Sabbab from 'Amr bin Shu'aib, and 
Al-Muthana bin A -Sabbãh and Ibn 
Lahi'ah are both weak in Hadith. 
This is acted upon according to 

most of the people of knowledge, 
they said that when a man marries 
a woman and then he divorces her 
before having entered into her, 
then marrying her daughter is 
lawful for him. And when a man 
marries a daughter and he divorces 
her before having entered into her, 
then it is not lawful for him to 
many her mother due to Allah, 
Most High's Saying: Your wives' 
mothersJ11  And this is the view of 
Ash-Shafi'i, Ahmad and Isbaq. 

I 	-- c:r 	•/v:JI 	I L4] 

Comments: 
Allah has set up a condition of relationship on the daughter of the wife and 
said; "No prohibition if you have not gone in." There is no harm in marrying 
their daughters after divorcing them. But the mothers of the wives are 
forbidden without any condition of going in or not going in with them. It is 
not allowed to marry the mother of the wife in any condition. 

Chapter 27. What Has Been 
Related About One Who 
Divorced His Wife Three 
Times, Then She Married 
Someone Else, And He 
Divorced Her Before Having 
Intercourse With Her 

1118. 'Aishah narrated: "The wife 
of Rifa'ah Al-Qurzi came to the 
Messenger of Allah ç  and said: 'I 
was with Rifã'ah and he divorced 

L 	 - 
_°.,  

L) 	 : j 

:iJ L 

[1]  An-Nisa' 4:23. 
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me irrevocably. Then I married 	- - 	-- - 	- 
'Abdur-Rabmãn bin Az-Zubair, but 	Y') L5    

he only has the likes of the fringe 	LLLL ., 	Li 	t :iUi 
of a garment.''1  So he said: 	 - 
'Perhaps you want to return to  

Rifã'ah? No, not until you taste his 	: 3 	Lii 	 j 	t 
sweetness and he tastes your 	- 	- -. 	- 	- 
sweetness. "'

[2]  (Sahih)  

	

(He said:) There are narrations on 	 í') 
this topic from Ibn 'Umar, Anas, 	-- 	 - - 	 - 

Ar-Rumaisã' or A1-Ghumaisã', and 	Lri 	 L.Ji 	 [:Jul 
Abü Hurairah. 	 --' 	 - - t 	 - 

• y 	1j L..4...4.*Ji j i 

	

(AbU 'Elsa said:) The Hadith of 	- - 	- 	-- -
fi l 'Aishah is a Hasan Sahih Hadith. 	 L- [:L, 	 Jul 

This is acted upon according to the 	- - - 	- - - - 	- 	- - 
Lc 	i9 

people of knowledge in general 	- 	- 	 - 	- 	- 
among the Companions of the 	 Ji 	 II 
Prophet 	and others. When a 	- 	- 	 - 

4Jiyi 	31I 
man divorces his wife three times 	

J. - 	- 
then she marries a different 	 3t 	iI2 
husband and he divorces her before 	- 	- - 	- 	- 	- 
having entered into her, then she is 	 ' 	-' ' 	J' 
not lawful to the first husband to 
marry while she has not had 
intercourse with the second one. 

lt 	L 	 JI 	--i 

)L.JiI Lli 	 [rV/V:iJiI L.yi  [tU 

ii,. 	• i 	IJ2JI 	L )J.JLJI i] 	si., 

Comments: 
According to the Four A 'immah and religious scholars, if the second husband 
without having sexual intercourse, divorces her, it is not lawful to marry the 
first husband. According to Sa'eed bin Musayyab, if a woman had married in 
a legal way, to live with the second husband, and not just to fulfill the 
condition of the second husband to marry the first husband again, and the 
second husband divorced her without having sexual intercourse, she can marry 
the first husband, but this point of view is against the 1-ladith. He might not 
have heard this narration. 

L'J Meaning that he was impotent. See TuiifatA1-Azwadhi and Fat/i Al-Bari no. 5317. 
[2] Meaning intercourse. 
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Chapter 28. What Has Been 
Related About The Mu/jill And 
The One Who The Muhallal 
Was Done For'1  
1119. Jabir bin 'Abdullãh and 'All 
narrated: "The Messenger of Allah 

cursed the Muhill and the one the 
Muhallal was done for."(Da'ij) 21  
(He said:) There are narrations on 

this topic from Ibn Mas'Ud, AbU 
Hurairah, 'Uqbah bin 'Amir, and 
Ibn 'Abbãs. 
AbU 'EIsa said: The Hadith of 'All 

and Jãbir is defective. This is how 
Ash'ath bin 'Abdur-Rahman 
reported it from Mujalid from 
'Amir (Ash-Sha'bi), from Al-
Harith,from 'Al!. And, from 'Amir, 
from Jabir bin 'Abdullah, from the 
Prophet it. The chain for this 
Ijadith is not supported because 
Mujalid bin Sa'eed was graded 
weak by some of the people of 
knowledge, among them Ahmad 
bin Hanbal. And 'Abdullãh bin 
Numair reported this Hadith from 
Mujãlid, from 'Amir, from Jãbir 
bin 'Abdullãh, from 'All. In this 
Ibn Numair was confused, the first 
narration is more correct. 
Mughirah and Ibn AN Khalid and 
others, reported it from Ash-
Sha'bi, from A1-Harith, from 'All. 

U Lit. - ( A 

(y zi;Ji) j 
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[1] "The meaning of the Will is the one who marries a woman, who was divorced three 
times, with the intent of divorcing her, or with the condition of making her lawful for 
her previous husband. And the one the Muhallal was done for is the first husband." 
(Tuhfat Al-A hwadhi). 

[2] There are authentic versions which support this and the following narration. 
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1120. 'Abdullah bin Mas'ud 
narrated: "The Messenger of Allah 

cursed the Muhill and the one 
the Muhallal was done for." (Da 'f) 
(AbU 'Elsa said:) This Hadith is 

Hasan Sahih. AbU Qais Al-AwdI's 
name is 'Abdur-Rahman bin 
Tharwãn, and this Hadith has been 
reported from the Prophet 
through other routes. 
This (1-Iadith) is acted upon 

according to the scholars among 
the Companions of the Prophet , 
among them are 'Umar bin Al-
Khattab, 'Uthmãn bin 'Affãn, 
'Abdullãh bin 'Amr, and others. This 
is the view of the Fuqaha' among the 
Tabi'in and it is the view of Sufyãn 
Ath-Thawri, Ibn Al-Mubärak, Ash  -
Shafi'i, Ahmad, and Ishaq. 
(He said:) I heard Al-Jãrud (bin 

Mu'ãdh) mentioning that Waki' 
held this view, and he said: "The 
view of the people of opinion on this 
topic must be cast aside." 11  (Al-
JarUd said:) "Waki' said: 'Sufyan 
said: "When (a man) marries a 
woman to make her lawful (for the 
previous husband) then it occurs to 
him to keep her, then it is not lawful 
for him to keep her until he has a 
new marriage with her." 

That is, the view that the marriage is valid even if the man intended to divorce the 
woman to make her lawful to the previous husband. 
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Comments: 
Marrying a second husband for the sake of getting married again to the first 
husband, is not lawful according to this narration. No Muslim is allowed to go 
against the divine law. The Prophet je5, said he who acts against the law, then 
he is reprobated. 

Chapter 29. What Has Been 
Related About (The Prohibition 
of) Mut'ah 

U 	- ( 	_ 4j) 

(A 	fl) 
 

1121. 'All bin AN Talib narrated: 
"The ProphetJ prohibited Mut'ah 
with women, and the meat of 
domestic donkeys during (the 
compaign of) Khaibar." (ahii) 
(He said:) There are narrations on 

this topic from Sabrah Al-Juhnl 
and Abü Hurairah. 
(AbU 'Elsa said:) The Hadith of 

'All is a Hasan Sahih Hadith. This 
is acted upon according to the 
people of knowledge among the 
Companions of the Prophet and 
others. It is only from Ibn 'Abbas 
that something about permitting 
Mut'ah has been narrated, then he 
reverted from his opinion when he 
was informed of this from the 
Prophet . Most of the people of 
knowledge ordered the prohibition 
of Mut'ah, and it is the view of 
Ath-Thawrl, Ibn Al-Mubarak, Ash-
Shafi'l, Alimad, and Isaq. 

L LKJ1 1 L.5-)6-)1  
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Comments: 
Mut'ah is unlawful in every condition or situation. In the beginning of Islam 
during war, being away from home and in unavoidable conditions it was 
permitted, but at the time of the Farewell Hajj (Hajjatul-Wada') it was 
declared unlawful, and the temporary permission was abrogated. 
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1122. Muhammad bin Ka'b 
narrated that Ibn 'Abbas said: 
"Mut'ah was only during the 
beginning of Islam. A man would 
arrive in a land that he was not 
familiar with so he would marry a 
woman for the extent of time that 
he thought he would remain there. 
So his Mut'ah was upheld and his 
case was fine until the (following) 
Ayah was revealed: Except their 
wives or what their right hands 
possess. 11  Then every private part 
other than those became unlawful." 
(Da 'if) 

El] 
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Comments:  

The issue and its subject matter which Ibn Abbas has described, belongs to 
the pre-Islamic era, and after the advent of Islam, when the Islamic Divine 
Law was still being revealed to the Prophet , this custom of the pre-Islamic 
era was still in existence in beginning of Islam. This issue of Mut'ah was 
totally terminated with the Verse of the Qur'an revealed in Makkah that only 
the wife and the slave girl are lawful for sexual intercourse. A woman under 
Mut'ah is neither a wife nor a slave girl, and it is agreed upon that she cannot 
be an heir. 

Chapter 30. What Has Been 
Related About The Prohibition 
Of The Shigãr Marriage 

1123. 'Imrãn bin Husain narrated 
that the Prophet 	said: "There is 
no Jalab, no Janab, E21  and no 

i 	- (r• 

- 	 I) LJ I 

A1-Mu'minun 23:6. 
12] "Jalab and Janab can occur in racing and in Zakt. As for the Jalab in racing, it is when a 

man follows his horse shouting and screaming at it in order to drive and encourage it 
on. Janab is when he has a horse next to his horse, so that when the one he is riding 
tires he can change to (the other one). Jalab in Zakat is when the Zakt collector does 
not come close to the people, but he halts somewhere and sends someone who will fetch 
the wealth for him from its different locations so that he can take the charities from 
them, and Janab is when the owner of the wealth keeps it at such a distance from where 
he is, that the collector has to go far away to get it." (Tuhfat Al-A hwadhi). 
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Shighar in Islam. And whoever 
takes some property by force, then 
he is not from us." (Sahih) 
(AbU 'Eisa said:) This Hadith is 

Hasan Sahih. (He said:) There are 
narrations on this topic from Anas, 
AbU Raihanah, Ibn 'Umar, Mir, 
Mu'awiyah, AbU Hurairah, and 
Wã'il bin Hujr. 

j j Lj: 	)) :JU 	L:5 
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Comments: 
Shighar means marriage of reciprocity. It is not allowed that the guardian of a 
woman or girl marry her in exchange of another woman to marry him. Islamic 
law does not allow such type of marriages. 

1124. Ibn 'Umar narrated: "The 
Prophet 	prohibited Shighar." 
(Sahih) 
(AbU 'Elsa said:) This Hadith is 

Ijasan Sahih. This is acted upon 
according to this people of 
knowledge in general. They do not 
allow the Shighar marriage. Shighar 
is when a man gives his daughter in 
marriage in exchange for marrying 
the other man's daughter or sister 
and no dowry is exchanged 
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between them. Some of the people 
of knowledge said that the Shighar 
marriage is annulled and it is not 
lawful even if they gave them a 
dowry. This is the view of Ash-
Shãfi'I, Ahmad and Isbaq. It has 
been reported that 'Atã' bin AN 
Rabab said: "They marry them 
simultaneously, and they set the 
same dowry." This is the view of 
the people of A1-Kufah. 

'\o: 	,L...,  a': 	,WiI 	L  
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Chapter 31. What Has Been 
Related About: A Woman 
Should Not Be Married Along 
With Her Paternal Aunt Nor 
Her Maternal Aunt 

-(rJ) 

3L ç iil 

1125. Ibn 'Abbäs narrated: "The 
Prophet 	prohibited marrying a 
woman along with her paternal 
aunt or along with her maternal 
aunt." (Sahih) 
AM Hariz's (a narrator in the 

chain of this Hadith) name is 
'AbdullãF. bin Husain. 
(Another chain) from AbU 

Hurairah, and it is similar. 
(He said:) There are narrations on 

this topic from 'All, Ibn 'Umar, 
'Abdulläh bin 'Amr, Abü Sa'eed, 
Abü Umãmah, Jabir, 'Aishah, AbU 
MUsã, and Samurah bin Jundab. 
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1126. AbU Hurairah narrated: "The 
Messenger of Allah ç prohibited 
that a woman be married along with 
her paternal aunt, or the paternal 
aunt along with her brother's 
daughter, or a woman with her 
maternal aunt, or the maternal aunt 
along with her sister's daughter, and 
the younger111  is not to be married 
with the older, [2]  nor the older with 
the younger." (azii) 

(AbU 'Elsa said:) The Hadith of 
Ibn 'Abbãs and AbU Hurairah is a 
Hasan Sah(h Hadith. This is acted 
upon according to the people of 
knowledge in general. We do not 
know of any disagreement among 
them. It is not lawful for a man to 
be married to a woman and her 
paternal or maternal aunt at the 
same time. If he marries a woman 
along with her paternal or maternal 
aunt, or, a paternal aunt along with 
her brother's daughter, then the 
second of the two marriage is 
annulled. This is the view of the 
people of knowledge in general. 
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"That is the sister's daughter or the brother's daughter (i.e., the niece), and she is called 
'the younger' because she holds the status like that of the daughter." (Tuhfat Al-
Ahwadhi). 

[2] "Meaning the paternal or maternal aunt." (Tuhfat Al-A hwadhi). 
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Abü 'Eisa said: Ash-Sha'bi saw 
AbU Hurairah and he reported 
from him. I asked Muhammad 
about this and he said: "Correct." 
AM 'Elsa said: Ash-Sha'bI (also) 

reported from a man, from AM 
Hurairah. 

3t. 
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Comments: 
All Sunnies agree on this point that it is not allowed for a man to marry 
parental aunt and her niece both and similarly the maternal aunt and her 
niece cannot be married to a man. But amongst the Shi'ites such marriages 
are allowed!!. 

Chapter 32. What Has Been 	 . t Jt - 
Related About Conditions 	 - 	-., - 
When Contracting A Marriage 

1127. 'Uqbah bin 'Amir Al-Juhani 
narrated that the Messenger of Allah 

said: "Indeed the conditions most 
deserving to be fulfilled are those 
that make the private parts lawful 
among you." (aziz) 

(Another chain with similar narration) 
(AbU 'EIsa said:) This Hadith is 

Hasan aiz. This is acted upon 
according to some of the people of 
knowledge among the Companions 
of the Prophet . Among them is 
'Umar bin Al-Khattab: When a 
man marries a woman, and he 
makes the condition for her that he 
will not take her out of her land, 
then he is not to take her out. This 
is the saying of some of the people 
of knowledge. It is the view of Ash-
Shäfi'I, Ahmad, and Ishaq. 
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It has been related that 'All bin AN 	 -- 	- 

	

Talib said: "Allah's conditions take 	_9jJ 

precedence over her conditions." It  

	

is as if he held the view that the 	- 	- 	 - 	-- 

	

husband could take the woman even 	Y- 	'  
if she had made the condition on her  

	

husband that he could not take her 	- 	- 	- 	- 	- 

	

out (of her land). And some of the 	 L49 -iL, 

	

people of knowledge followed this. 	 : 

	

1k; L5

This is the view of Sufyan Ath- 	- 	- 	 - 	- - - 
Thawn and some of the people of  

' U 

L Li 

\A: 	 L L<J 

Chapter 33. What Has Been 
Related About A Man Who 
Accepted Islam While Having 
Ten Wives 

1128. Ibn 'Umar narrated: "Ghllãn 
bin Salamah Ath-Thaqafi accepted 
Islam and he had ten wives in 
Jahiliyyah who accepted Islam 
along with him. So the Prophet 
ordered (him) to chose four (of 
them)." (Da'1j) 
(AbU 'Elsa said:) This is how 

Ma'mar reported this 1Iadith from 
Az-Zuhrl: "From Salim, from his 
father." (He said:) I heard 
Muhammad bin Isma'll saying: 
"This Ijadith is not preserved. 
What is correct is what Shu'aib bin 
AN Hamzah and others reported 
from Az-Zuhri (and Hamzah), he 
said: "He narrated to me from 
Muhammad bin Suwaid Ath- 

U,-', - (rr -41I) 

(r Y 
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Thaqafi that Ghilän bin Salamah 
accepted Islam and he had ten 
wives." Muhammad said: "The 
Ijadith of Az-ZuhrI from Salim, 
from his father, was only: "A man 
from Thaqif divorced his wives. So 
'Umar said to him: 'Return to your 
wives or they will stone your grave 
just as the grave of Abe Righãl is 
stoned." 
(AbU 'EIsa said:) The Hadith of 

GhIlän bin Salamah is acted upon 
according to our companions, among 
them Ash-Shafi'i, Abmad, and Ishaq. 

} 	L J)i L 	 oL4] 

1:(3L..-') 3L,.- 	I 	 C 4, 	 ' 4 o: 

0 	 .A 

Comments: 
In the reign of 'Umar, Ghilan Ath-Thaqafi divorced his wife with the intention 
to deprive her from inheritance, and distribute it among his sons. 'Umar asked 
him to return to his wife and remarry her otherwise he will face severe 
consequences. It means divorcing with such bad intentions is not lawful. 

Chapter 34. What Has Been 
Related About A Man Who 
Accepts Islam While He Is 
Married To Two Sisters 

1129. Abü Wahb Al-Jaishãni 
narrated that he heard Ibn Fairüz 
Ad-Dailami narrating from his 
father: "I went to the Prophet 
and said: '0 Messenger of Allah! I 
accepted Islam and I had two sisters 
(as wives).' So the Messenger of 
Allah 	said: 'Chose whichever of 
them you will." (Hasan) 

jL ) 	1 t - (r 

- (rr 	t. 
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1130. [AbU Wahb Al-Jaishãni 
narrated from Ad-Dahhãk bin 
Fairüz Ad-Dailami from his father: 
"I said: '0 Messenger of Allah! I 
accepted Islam and I had two sisters 
(as wives).' So Messenger of Allah 

said: 'Chose whichever of them 
you will."] (Hasan) 
This Hadith is Hasan Gharib. AbU 

Wahb Al-Jaishani's name is Ad-
Dailam bin Hawsha'. 

r Laj L YP 

:J 

3 LL 	! 	J 

L4i 	jU 

.cLJ 
Comments: 

According to three A 'immah, — Malik, Shafi'i, and Ahmad, if someone 
embraces Islam and two sisters are married to him, he can keep one and 
separate from the other. 

Chapter 35. (What Has Been 
Related About) A Man Who 
Buys A Slave Girl Who Is 
Pregnant 

1131. Ruwaifi' bin Thabit narrated 
that the Prophet 	said: 
"Whoever believes in Allah and the 
Last Day, then he does not levy his 
water on someone else's child."[']  
(Hasan) 
(AbU 'Eisa said:) This Hadith is 

Ijasan. It has been reported 
through more than one route from 
Ruwaifi' bin Thãbit. This is acted 
upon according to the people of 
knowledge. They do not think that 
if a man buys a slave girl and she is 
pregnant, that he can have sexual 

It is explained by the author below. 

U ] .JL - (ro 
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relations with her until she delivers. 	- 	 - - - 

	

IJ 	
- 

	

L (5l 	j There are narrations on this topic 	- - 	- 
from Ibn 'Abbas, Abü Ad-Dardã',  
Al-'Irbäd bin Sariyah, and AbU 	- 	- - - 	- 
Sa'eed. 

o1/\:..,.-l] 	 , * 	o:L 	ifl 

ol: 	1_.] k, L'  [Vt:t] 	 [a:C 	i] 
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Comments: 
The child in the womb of the mother belongs to the father, so it is not lawful to 
have sexual relations with a woman who is pregnant from someone else. All 
A 'immah agree on this point. This narration is with reference to slave girls. 

Chapter 36. What Has Been 
Related (About A Man) Who 
Captures A Slave Woman That 
Has A Husband, Is It Lawful 
For Him To Have Relations 
With Her? 

1132. Abu Sa'eed Al-Khudri 
narrated: "We got some captives on 
the day of Awtas, and they had 
husbands among their people. They 
mentioned that to the Messenger of 
Allah 	, so the following was 
revealed: And women who are 
already married, except those whom 
your right hands posses.11  (Ijasan) 
(Abü 'Elsa said:) This Hadith is 

Hasan. 
This is how Ath-Thawri reported 

it: "From 'Uthmãn A]-Batt!, from 
AbU Al-Khalil, from Abi) Sa'eed." 
Abü Al-Khalil's name is Salib bin 

3s 
(r a,--j) t4j .I 

4 

An-Nisa' 4:24. 
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Abi Maryam. And Hammam 
reported this Hadith from Qatadah, 	 (--'- 'Y 

from Salib AbU Al-Khalil, from 
AbU 'Alqamah A1-Häshimi, from 	- 	- 	 - 
AbU Sa'eed, from the Prophet . 
That was narrated to us by 'Abd 	 s iu 	ij 	. 	ji 
bin Humaid (he said): "Habbãn bin  
Hilãl narrated to us (he said): 	 -- 	--- :J3 	3l- .A- 

Hammãm narrated to us." 

3L 	v/r: -i  

Comments: 	 - 
This issue is agreed upon by all Four A 'iminah; when a married woman 
becomes a prisoner of war without her husband, her contract of marriage with 
her husband ends, and her new master has the right to have sexual relations 
with her after the birth of a child if she is pregnant, or after waiting a while to 
confirm the status of her womb if she is not apparently pregnant. 

Chapter 37. What Has Been 
Related About The Dowry Of 
The Baghi111  
1133. Abu Mas'Ud Al-Ansãri 
narrated: "The Messenger of Allah 

prohibited the price of a dog, 
the dowry of a fornicator, and the 
payment made to the fortune-
teller." (Sahih) 
He said: There are narrations on 

this topic from Räfi' bin Khadij, 
AbU Juhaifah, Abu Hurairah, and 
Ibn 'Abbäs. 
(Abu 'EIsa said:) The Hadith of 

Abu Mas'üd is a Hasan Sahih 
Hadith. 

3L,'-i 	 Li 

	

Li I I 	T T rv: 	 OtY. 
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[1] Here it means the fornicator. See TuhfatAl-Ahwadhi. 
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Comments: 
In the view of most of the scholars, buying and selling of dog is unlawful, but 
in the view of Imam Abü Hanifah it is allowed. Imäm 'Atã and Nakha'i allow 
the buying and selling of a hunting dog. It is agreed upon by all, that money 
paid for illegal sexual intercourse (Zina) is unlawful. 

Chapter 38. What Has Been 
Related About A Man Is Not 
To Propose To A Woman Who 
Has Been Proposed To By His 
Brother 

ju 
(rv 

1134. AbU Hurairah narrated that 
the Messenger of Allah 	said: "A 
man is not to sell over his brother's 
sale, nor is he to propose to whom 
his brother has proposed." (a!ziz) 
(He said:) There are narrations on 

this topic from Samurah and Ibn 
'Umar. 
AbU 'Elsa said: The Hadith of 

AbU Hurairah is a Hasan Sahih 
Hadith. 
Malik bin Anas said: "The meaning 

of it being disliked to propose to a 
woman that his brother has 
proposed to, is when the man 
proposed to the woman and she 
accepted it, then no one is to make a 
proposal over his proposal." 
Ash-Shãfi'i said: "This Hadith: 'A 

man is not to propose to whom his 
brother has proposed' - means, 
according to us, when a man 
proposes to a woman and she 
accepts and agrees to it. Then no 
one is to make a proposal over his 
proposal. If it is before he knows 
that she accepted or agreed with 
him, then there is no harm in him 
proposing to her. The proof for that 
is the Hadith of Fatimah bint Qais, 
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in which she came to the Prophet 
and she mentioned to him that 

AbU Jahm bin Hudhaifah and 
Mu'awiyah bin AN Sufyan had both 
proposed to her. So he said: 'As for 
AbU Jahm, he is a man who does 
not give women a rest from his 
stick. As for Mu'awiyah he is a 
destitute person with no wealth. But 
marry Usamah.' So the meaning of 
this Hadith, to us, and Allah knows 
best, is that FAtimah had not 
informed him of her acceptance of 
either one of them. If she had told 
him that, then he would not have 
directed her to someone other than 
whom she had mentioned." 

.l 	I J I" 	3l &P oLa.. 

Comments: 
'Selling over his brother's sale' means that a person who has completed a 
transaction and the matters are over, the third person should not poke in for 
less or more money. According to the situation a third person as a buyer or as 
a seller should not try to undo the deal by paying more or accepting less. 

1135. Abu Bakr bin Al-Jahm 
narrated: "AbU Salamah bin 
'Abdur-Rahmãn and I visited 
Fatimah bint Qais. She narrated to 
us that her husband had divorced 
her three times, and he did not 
leave her with anywhere to live nor 
any wealth. She said: 'He left ten 
Aqflzah 11  for me with the son of 
his uncle: five were of barely, and 
five of wheat.' She said: 'I went to 
the Messenger of Allah 	and 

AqJIzah is plural of Qafiz and it is a type of container. 
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mentioned that to him.' She said: - 	- 	- 	-, 	- 
40 	 : 'He 	"He said: 	is correct." 	(She 

said:) 	'So 	he 	ordered 	me 	to ji 	3i 	:.iJ 	i 	iu 	LI 
complete my 'Iddah in the home of - 	 - - 
Umm Shank. 	But then the ' L9 	 Lf 

Messenger of Allah 	said to me: :I 	j 	i 	3i. 
"Umm Shank's home is visited by - -. 	- - 	 - 
the Muhajirün, so spend your Y Z). 	' j - 	'4T 
'Iddah in the home of Ibn Umm - - 	- 

LSL 	L) 	5'J 	 LI MaktUm, for there you can remove  
your garments and he will not see LäJ_t 	i 	.4 	A 
you. Then when your 'Iddah is - 
completed and someone proposes - 
to you come to me." 
'So when when my 'Iddah completed • - 	- 	 -. - 

AbU Jahm and Mu'awiayh  
proposed to me.' She said: 'I went : 
to the Messenger of Allah 	and  

L 	 Ll3 	Li 	J.A mentioned that to him, and he ç+ 	Y. 

said: "As for Mu'awiyah, he is a ) 	:.JU 	((Li 
man with no wealth, and as for - 	- 	- 
AbUJahmheisa man who isharsh 4A --  
with women." She said: 'Then - 	- - 	- 	- 	- U L_ 	 L 	-A..- 	j - 	- Usamah bin Zaid proposed to me, - 	- - 
and he married me. So Allah i- 	' 	4- 	i  
blessed me with Usamah." (Sahih)  

J ) 	J 	: &.. 	. 	. This Hadith is Sahih Sufyan Ath 
Thawri reported a Hadith similar to LLi 	L- 	. i21 
this from AbU Bakr bin Al-Jahm, - 	- 	- 	- 	- 	- 

LUL 	 t- 
"So but 	he 	added 	in 	it: 	the LS 	J 

Messenger of of Allah 	said to me:  
'Marry Usãmah." (And he - - 	- 	- 
mentioned the chain of narration 
for that.) 

o./A .: 	dJ 	J ifl.J 	j5 

JLJJl 	..e 	 3Li 	 , (v/UA.) 

: 

Meaning it was correct of him to not give her any wealth or a place to live. See Tuhfat 

Al-A hwadhl. 
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Chapter 39. What Has Been 
Related About 	[1] 

1136. Jäbir narrated: "We said: '0 
Messenger of Allah! We practice 
Az!, but the Jews claim that it is 
minor infanticide.' So he said: 'The 
Jews lie: When Allah wants to 
create it, nothing can prevent 
Him." (Da'rf)12' 
He said: There are narrations on 

this topic from 'Umar, Al-Bard', 
AbU Hurairah, and AbU Sa'eed. 
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1137. Jãbir bin 'Abdullah narrated: 
"We practiced 'Azi while the Qur'an 
was being revealed." (Sahiz) 

(Abü 'EIsa said:) The Hadith of 
Jabir is a Hasan Sahih Hadith. It 
has been reported from him 
through other routes. 
There are those among the people 
of knowledge, among the 
Companions of the Prophet ii and 
others, who permitted 'Azi. Malik 
bin Anas said: "The permission of 
the free woman is to be requested 
for 'Az!, while the slave woman's 
permission need not be requested." 

(1] When the man pulls out prior to ejaculation during intercourse. 

(2] There are other chains which support it. 
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Comments: 
Some people want a reasonable gap between their two children. For this purpose 
the husband during the performance just at the time of seminal discharge takes 
out the organ from her's to prevent pregnancy. But it is not sure that by doing 
that the pregnancy will not take place. If a child has to come into this world, a 
drop of sperm may enter the womb in spite of such action. That is why it has been 
said that if Allah wants some human being to come into this world nothing will 
prevent it. 

Chapter 40. What Has Been 
Related About 'Azi Being Disliked 

1138. Abü Sa'eed narrated: "Azl 
was mentioned before the Messenger 
of Allah and he said: 'Why would 
one of you do that?" (aiiz) 

(Abu 'Eisa said:) In his narration, 
Ibn AbI 'Umar added: "And he did 
not say: 'None of you should do 
that." 
In both narrations they said: "For 

there is no soul to be created 
except that Allah will create it."111  
(He said:) There is something on 

this from Jabir. 
(AbU 'Eisa said:) The Hadith of 

AbU Sa'eed is a Hasan Sahih 
Hadith. It has been reported 
through other routes from AbU 
Sa'eed. There are those among the 
people of knowledge, from the 
Companions of the Prophet and 
others, who disliked 'Azi. 

U 	n 	) JI . 	 o. : 	 ,, 

.[tr: 

That is, At-Tirmidhi heard the same chain for this Hadith, but with alternative wording, 
from Qutaibah, and Ibn Abi 'Umar. 
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Chapter 41. What Has Been 
Related About Dividing Time 
For The Virgin And The 
Matron 
1139. AbU Qilabah narrated from 
Anas bin Malik, he (AbU Qilabah) 
said: "If I wish, I could say: 'The 
Messenger of Allah ç said" but 
he said: "The Sunnah when a man 
marries a virgin after he already 
has a wife, is that he stays with her 
seven (nights). And when he 
marries a matron when he already 
has a wife, he stays with her three 
(nights)." (ahiz) 
(He said:) There is a narration on 

this topic from Umm Salamah. 
(AbU 'EIsa said:) The Hadith of 

Anas is a Hasan Sahih Hadith. 
Muhammad bin Isliaq reported it 
in Marfu' form from AyyUb, from 
AbU Qilabah, from Anas. While 
some of them did not narrate it in 
Marfu' form. 
(He said:) This is acted upon 

according to some of the people of 
knowledge, they said that when a 
man marries a virgin woman along 
with his (current) wife, then he 
stays with her for seven (nights). 
Then he divides equally between 
them afterwards. When he marries 
a matron along with his wife, he 
stays with her for three (nights). 
(This is the view of Malik, Ash-
Shãfi'i, Ahmad, and Ishaq.) 
[Some of the people of knowledge 

among the Tãbi'in said: "When he 
marries a virgin along with his wife, 
then he stays with her for three 
(nights). And when he marries a 
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matron he stays with her for two 
nights." But the first view is more 
correct]. 

3LJi Ji L Jl 
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Comments: 
The view point of the three A 'immah and Ishaq and AbU Thawr is that if a 
married person marries another woman, he will stay with her for seven days if 
she is a virgin, and if she is a widow or divorced, he will stay with her for 
three days, and after this period he will have to fix the turns among his wives. 

Chapter 42. What Has Been 
Related About Equality 
Between Co-Wives 

1140. 'Aishah narrated that the 
Prophet 	would divide (his time) 
equally between his wives and say: 
"0 Allah! This is my division in what 
I have control over, so do not punish 
me for what You have control over 
which I do not have control over." 
(Sahih) 
(AbU 'EIsa said:) This Hadith of 

'Aishah has been reported by mor 
than one, from Hammad bin 
Salamah, from Ayyüb, from AbU 
Qilabah, from 'Abdullãh bin Yazid, 
from 'Aishah: "The Prophet 
would divide" while Hammad bin 
Zaid and others reported it from 
AyyUb, from Abü Qilabah in 
Mursal form: "The Prophet 
would divide" and this is more 
correct than the narration of 
Hammãd bin Salamah. (a narrator 
in the chain of Hadith no. 1140) 
As for his saying: "Do not punish 

me for what you have control over 
which I do not have control over" - 
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he meant love and affection this is  
how it was explained by some of  

the people of knowledge. 	 i 	 Ji 	
L 

3L- l 	 L- 	 L, V\:C  

. L)L.. 
Comments: 

This narration makes it clear that the Prophet 	, in his practical life, did 
justice with his honorable wives. He used to treat all of them alike. 
Sentiments of love towards one is a natural phenomenon, and it is not easy to 
control, but the Prophet 	did justice at all times with his wives. 

1141. AbU Hurairah narrated that 
the Messenger of Allah 	said: 
"When a man has two wives and he 
is not just between them, he will 
come on the Day of Judgement 
with one side drooping." (Da'J) 
(AbU 'Elsa said:) This Hadth was 

only narrated (like this) by 
Hammam bin Yahya from 
Qatadah. Hishãm Ad-Dastawä'i 
narrated it from Qatadah who said: 
"It was said." And we do not know 
of this 1-Iadtth to be Marfu' except 
from the narration of Hammãm, 
and Hammam is a trustworthy 
Hafiz. 

L 	 rr: 	r/V:JL.J 	[' 	4] 
>- 	I, nrr: 	L 	 Lr 	L1 Ji 

V:C 	l, 	3L- l 

 L A3JIj 'A1/ 

Comments: 
This is an example of a punishment for wrongdoing in this world. A person 
who does not treat his wives with justice on the Day of Judgement will come 
with one side drooping, as described in the narration, moreover he will be 
disgraced before the people on that day. 
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Chapter 43. What Has Been 
Related About A Married Couple 
Who Are Idolaters, Then One Of 
Them Accepted Islam 

1142. 'Amr bin Shu'aib narrated 
from his father, from his grand-
father: "The Messenger of Allah ç 
returned his daughter Zainab to 
Abul-'As bin Ar-RabI' with a new 
dowry and a new wedding." (Da'if) 
(Abü 'Elsa said:) There is some 

criticism regarding the chain of this 
Hadith (and there is some criticism 
regarding the other Ijadith as well). 
And this is acted upon according to 
the people of knowledge; when the 
woman accepts Islam before her 
husband, then if her husband 
accepts Islam while she is in her 
'Iddah, then her husband has more 
right to her while she is in her 
'Iddah. This is the view of Malik 
bin Anas, Al-Awzã'i, Ash-Shafi'l, 
Ahmad, and Ishaq.  

t.4t- (r4Jt) 

( 
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Comments: 
Maulana Safiur-Rahman, in his book Tajalliyãt-i-Nubbuwat, on page 177 
writes that the Prophet 	returned his daughter Zainab to her husband. This 
return took place after the separation of three years. The reason is that the 
Qur'anic Verse regarding the revocation of marriage of unbelievers with 
Muslim women was not revealed yet, so the marriage was intact. Abul-'As was 
captured as a prisoner in the year 6 A.H on 6th of Jumada Al-Awwal on his 
return from Sham. He was released on the intercession of Zainab. After his 
release he went to Makkah and returned all the entrusted things to their 
owners and migrated to Al-Madinah, there he accepted Islam. 

1143. Ibn 'Abbas narrated: "The 	 I 	: 	- 

Prophet jW, returned his daughter 
Zainab to Abul-'As bin Ar-Rabi' 
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after six years in the first marriage 
without renewing the marriage." 
(Pa'iJ) 
(AbU 'EIsa said:) There is no harm 

in the chain of this Hadith, but we 
are not aware of the point in this 
Hadith. Perhaps this Hadith ensues 
from DãwUd bin Husain (one of 
the narrators); due to his (bad) 
memory. 

• : 	 • 
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JGJ  

1144. Ibn 'Abbas narrated: "A 
man became a Muslim during the 
time of the Prophet 40,, then his 
wife became a Muslim, so he said: 
'0 Messenger of Allah! She 
accepted Islam along with me, so 
return her to me.' So he returned 
her to him." (Da'iJ) 
This Hadith is Sahih. I heard 'Abd 

bin Humaid saying: "I heard Yazid 
bin HarUn mentioning this Hadith 
from Muhammad bin Isbaq." 
As for the narration of A1-Hajjaj, 

from 'Amr bin Shu'aib, from his 
father, from his grandfather: "The 
Prophet 	returned his daughter 
Zainab to Abul-'As with a new 
dowry and a new wedding"— Yazid 
bin HãrUn said: "The Hadith of Ibn 
'Abbas has a better chain." While 
the Hadith of 'Amr bin Shu'aib is 
acted upon. 
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Comments: 
Most of the scholars say that if a husband accepts Islam after the prescribed 
waiting period of three months for a separated woman has passed, she does 
not remains his wife, and there is a need for new dowry and marriage. 

Chapter 44. What Has Been 
Related About A Man Who 
Married A Woman Then He 
Died Before Stipulating The 
Dowry For Her 

1145. 'Alqamah narrated that Ibn 
Mas'Ud was asked about a man 
who married a woman and he did 
not stipulate the dowry for her, and 
he did not enter into her until he 
died. So Ibn Mas'Ud said: "She gets 
the same dowry as other women, 
no less and no more, she has to 
observe the 'Iddah, and she gets 
inheritance." So Ma'qil bin Sinãn 
Al-Aa'i stood and said: "The 
Messenger of Allah 	judged the 
same as you have judged regarding 
Birwa' hint Washiq, a woman of 
ours." So Ibn Mas'Ud was happy 
about that. (Sahih) 
(He said:) There is something on 

this topic from Al-Jarrati. 
(Another chain for the same) 
(Abu 'Elsa said:) The Hadith of 

Ibn Mas'Ud is a Hasan Sahih 
Hadith, and it has been reported 
from him through other routes. 
This is acted upon according to 

some of the people of knowledge 
among the Companions of the 
Prophet 	and others, it is the 
view of Ath-Thawri, Al mad, and 
Isbaq. 
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Some of the people of knowledge 
among the Companions of the 
Prophet , among them 'All bin 
Abi Talib, Zaid bin Thãbit, Ibn 
'Abbas, and Ibn 'Umar said that 
when a man marries a woman and 
he does not enter into her, and he 
does not stipulate a dowry for her 
until he dies, then she inherits but 
there is no dowry for her, and she 
observes the 'Iddah. This is the 
view of Ash-Shafi'l. He said: "If the 
narration about Birwa' bint Washiq 
is reliable then it is a proof 
reported from the Prophet 	" It 
has been related that in Egypt, 
Ash-Shãfi'l changed this view and 
his new rulings were in accord with 
the Hadith about Birwa' bint 
Washiq. 
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Comments: 
This narration of Birwa' bint Washiq is a SaM/i narration and it proves that if 
the husband dies without fixing dowry, and without having sexual intercourse, 
she will get the dowry. She will become an heir and will pass the waiting 
period prescribed for a widow. 
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